
 

 

 

FALL 2026 E-NEWSLETTER 
At Digital Mountain, we assist our clients with their electronic discovery, digital forensics, cybersecurity, 
and data analytics needs. For this Halloween E-Newsletter, we explore the digital afterlife including the 
accounts and AI agents that persist, as well as the griefbots that promise one more conversation with a 
deceased loved one. Additionally, we discuss the courts deciding whether the dead can testify through 
words they never said.  What is digital evidence relating to this other realm? 

 

Managing the Digital Graveyard and Our AI Agent Descendants 

Ever received an automated birthday greeting 
from a deceased family member? So have we 
at Digital Mountain. It made us think about how 
both the living and their heirs need to plan for 
cleaning up social media accounts as well as 
ongoing AI agents. Just as we have wills, 
trusts, and healthcare directives, we should 
have digital account directives, including for 
the AI agents acting on our behalf. 

With Facebook’s community at approximately 
3.07 billion monthly active users and still 
growing, the social networking graveyard problem continues to be a relevant issue across 
platforms. According to the UN’s World Population Prospects, about 7.8 deaths occur per 1,000 
people per year. Applied to Facebook’s user base, that suggests as many as 24 million Facebook 
users could be headed to the digital graveyard each year. 

Facebook allows users to designate one legacy contact in advance, who can manage the account 
once it is memorialized or request its deletion. Users can instead choose to have their account 
deleted after death. The legacy contact must already have a Facebook account. Instagram, a Meta 
family platform, does something similar in offering the Delete After Death and legacy contacts 
options, but also offers non-account owners to request memorialization of a deceased person’s 
account. When memorialized, the word “Remembering” will appear with their name, while the 
memorialized profile will no longer appear in the Explore search function.  

Similar to Facebook, Apple provides a legacy contact, but the contact must provide an access key 
plus a death certificate. The account is permanently deleted three years after access is first 
approved. Google takes a different approach. Rather than a single legacy contact, its Inactive 
Account Manager lets users name up to 10 trusted contacts and choose which data each may 
download after 3 to 18 months of inactivity. Users can also choose to have the account deleted, 
and if data is shared, contacts have three months to download it before deletion. 

https://www.socialpilot.co/facebook-marketing/facebook-statistics
https://www.socialpilot.co/facebook-marketing/facebook-statistics
https://www.socialpilot.co/facebook-marketing/facebook-statistics
https://ourworldindata.org/grapher/crude-death-rate
https://www.facebook.com/help/1568013990080948
https://help.instagram.com/231764660354188/?helpref=related_articles
https://support.apple.com/en-lamr/102678
https://support.apple.com/en-lamr/102678
https://security.googleblog.com/2021/10/google-protects-your-accounts-even-when.html
https://security.googleblog.com/2021/10/google-protects-your-accounts-even-when.html


Every major platform handles death differently, and the defaults mostly favor deletion or lockout. 
Nearly every state has adopted the Revised Uniform Fiduciary Access to Digital Assets Act 
(RUFADAA), which helps fiduciaries and tech companies determine who should have access to a 
person’s digital assets after death. Even executors lucky enough to have digital account 
instructions rarely know that the checkbox can beat the estate plan. Under RUFADAA, a choice 
made in a platform’s online tool, such as a legacy contact setting, generally takes priority over 
instructions in a will. The applicable rule should be verified in each state. 

Lastly, with AI agents on the rise, the deceased may have set up AI Agent Mike, AI Agent Susan, 
and AI Agent David to perform different tasks on their behalf, and these agents may be difficult to 
turn off after death. These AI agent descendants may live on, fulfilling their obligations by paying 
bills, wishing colleagues a happy birthday, and ordering groceries. Legacy contact features and 
death protocols may be a lower priority for hypergrowth AI companies focused on product features. 
As a result, something cool for the living may become creepy as tasks continue to be carried out 
from the deceased person’s digital grave by their digital descendants. 
 

Please direct questions and inquiries about electronic discovery, digital forensics, 
cybersecurity, and data analytics to info@digitalmountain.com. 

 

UPCOMING INDUSTRY EVENTS 
 

 EVERLAW SUMMIT 2026 
San Francisco, CA: October 27-29, 2026 

 
THE SEDONA CONFERENCE WORKING GROUP 13 MIDYEAR MEETING 

2026 
Vancouver, BC, CA: November 5-6, 2026 

 
IAM LIVE TRADE SECRET STRATEGY USA 2026 

San Jose, CA: November 10, 2026 
 

USD CYBER LAW & RISK SYMPOSIUM 2026 
San Diego, CA: November 12, 2026 

 
GEORGETOWN LAW ADVANCED EDISCOVERY (AEDI) 2026 

Washington, DC: November 19-20, 2026 
 

Click here to see more upcoming events and links. 
 
 

Digital Mountain, Inc. Founder and CEO, Julie Lewis, 
will be presenting at various upcoming industry events. 
Please send requests for speaker or panel participation 

for her to marketing@digitalmountain.com.  
  

 

https://www.uniformlaws.org/committees/community-home?CommunityKey=f7237fc4-74c2-4728-81c6-b39a91ecdf22
https://www.wealthmanagement.com/estate-planning/the-digital-afterlife
https://www.wealthmanagement.com/estate-planning/the-digital-afterlife
mailto:info@digitalmountain.com
https://www.everlaw.com/summit/
https://www.thesedonaconference.org/WG13_MY26
https://www.thesedonaconference.org/WG13_MY26
https://events.iam-media.com/iamlivetradesecretstrategyusa2026/11942556?ref=E1-LA-2025DATA-H
https://www.sandiego.edu/newscenter/97359
https://web.cvent.com/event/aca66b73-a3f6-4b95-b766-44a2bfa0cd02/summary
http://digitalmountain.com/events
mailto:marketing@digitalmountain.com?subject=Digital%20Mountain%20marketing%20request
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4633 Old Ironsides Drive, Suite 401 
Santa Clara, CA 95054 
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Contact us today! 
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http://r20.rs6.net/tn.jsp?e=001VS0vluUQRpz2C6hceXna2ZuhGYg1HLJSD9nWOElhTBunDUAsi4TTl1ueG04ZIXWtIdPzqP7qOHwcl3zApxWD2miIdqqGgnLDLoa98PMU5KhvcQI69wUsQA==
http://www.digitalmountain.com/
http://digitalmountain.com/contact
http://r20.rs6.net/tn.jsp?e=001VS0vluUQRpz2C6hceXna2ZuhGYg1HLJSD9nWOElhTBunDUAsi4TTl1ueG04ZIXWtIdPzqP7qOHzJRyQpCzdg2_hi9mu028Im_u8HSbd0h7pY-h1FlopqpCUMHD4vlDMU1zvpSF5o9Bo=
http://r20.rs6.net/tn.jsp?e=001VS0vluUQRpz2C6hceXna2ZuhGYg1HLJSD9nWOElhTBunDUAsi4TTl1ueG04ZIXWtTbzmPpkbrRAM7wtoeM-1S3kSJu7uMnyPIdMEQsHqVOvHW0r323AIXjqVvj6ktOXU8ASxv--wF1U=
http://r20.rs6.net/tn.jsp?e=001VS0vluUQRpz2C6hceXna2ZuhGYg1HLJSD9nWOElhTBunDUAsi4TTl1ueG04ZIXWtTbzmPpkbrRBLQFpAZCMEwgKWy3y2IC4b-Xzmr5f0SGOXS4_WOjT0-g==

